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ERIC D. FREDERICKSEN 
Interim State Appellate Public Defender 
I.S.B. #6555 
 
REED P. ANDERSON 
Deputy State Appellate Public Defender 
I.S.B. #9307 
P.O. Box 2816 
Boise, ID 83701 
(208) 334-2712 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43964 
      ) 
v.      ) ADA COUNTY NO. CR 2010-13452 
      ) 
MASSON CORY FISHER,   ) 
      ) APPELLANT'S REPLY BRIEF 
 Defendant-Appellant.  ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Masson Cory Fisher appeals from the district court’s denial of his Idaho Criminal 
Rule 35 motion for reduction of sentence.  He asserts that the district court abused its 
discretion when it denied the motion. 
   
Statement of the Facts and Course of Proceedings 
The statement of facts and course of proceedings were previously articulated in 
Mr. Fisher’s Appellant’s Brief. (App. Br., pp.1–3.) They are not repeated in this Reply 
Brief, but are incorporated by reference. 
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ISSUE 
Did the district court abuse its discretion when it denied Mr. Fisher’s Idaho Criminal Rule 
35 Motion for a Reduction of Sentence? 
 
 
ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Fisher’s Idaho Criminal 
Rule 35 Motion For A Reduction Of Sentence 
 
Mr. Fisher argued in his Appellant’s Brief that the district court abused its 
discretion by denying his Rule 35 motion.  (App. Br., pp.3–4.)  The State responded that 
the district court lacked jurisdiction to consider Mr. Fisher’s motion because the district 
court did not rule on the motion within a reasonable time.  (Resp. Br., pp.3–5.)  The 
State also asserts that there was no new information to support Mr. Fisher’s motion.  
(Resp. Br., pp.5-6.)  Mr. Fisher disagrees. He asserts that the district court had 
jurisdiction, and that there was additional information to support his motion.  
Trial courts have jurisdiction to consider a motion to reduce a sentence that is 
filed within 14 days of an order revoking probation.  I.C.R. 35(b).  Similarly, trial courts 
have jurisdiction to consider a motion to reduce a sentence that is filed within 120 days 
from a judgment of conviction.  I.C.R. 35(b).  The policies served by such limitations 
include “protecting judges from repeated pleas by those sentenced and ensuring that 
the court does not usurp the responsibilities of parole officials by acting on the motion in 
light of the movant’s conduct while in prison.”  State v. Simpson, 131 Idaho 196, 197–98 
(Ct. App. 1998).  However, these limitations are not absolute:  
[A] district court does not lose jurisdiction to act upon a timely-filed motion 
under Rule 35 merely because the 120-day period expires before the 
judge can reasonably consider and act upon the motion.  Allowing a trial 
court to rule within a “reasonable” time will allow the court to fulfill its own 
duties, yet will prevent cases in which the defendant files a timely Rule 35 
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motion at the very end of the 120-day period, for instance on the 119th 
day, leaving the court with only one day to rule on the motion. A strict 
interpretation would, in such a case, be highly impractical and would most 
often cause the trial court to lose jurisdiction without ever having a chance 
to consider the motion.  
 
State v. Chapman, 121 Idaho 351, 353–54 (1992).  Thus, the district court must act 
upon a Rule 35 motion within “a reasonable time,” or it loses jurisdiction.  State v. 
Shumway, 144 Idaho 580, 582 (Ct. App. 2007).  A delay may be reasonable if the 
record shows “that either party had requested that the motion be held in abeyance, that 
the delay was necessitated by the court’s schedule, that the delay was occasioned by 
the need to obtain more information, or that the extended period was otherwise 
necessary to decide the motion.” Id.; see also State v. Book, 127 Idaho 352, 355–56 
(1995) (holding the district court’s nine-month delay to give the defendant time to gather 
additional information in support of defendant’s Rule 35 motion was reasonable) 
 In this case, Mr. Fisher filed his Rule 35 motion on July 14, 2014.  (R., p.108.)  
This was 11 days after the district court entered its order revoking his probation.  
(R., p.104.)  Therefore, Mr. Fisher’s motion was timely filed.  In the motion, Mr. Fisher 
requested that the district court “grant leave to supplement the motion with supporting 
documentation and/or other evidence.”  (R., p.108.)  Subsequently, on July 17, 2014, 
the district court entered an order granting leave to supplement the motion and set a 
deadline of September 30, 2014.1  (R., p.110.)  When no supplemental information was 
provided, the district court promptly entered an order denying Mr. Fisher’s motion on 
October 6, 2014.  (R., p.114.) 
                                            
1 There is no indication in the record as to why the district court felt this was an 
appropriate period of time. 
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The State argues that this was an unreasonable delay because “[n]othing in the 
record justifies such a lengthy delay.”  (Resp. Br., p.4.)  However, nothing in the record 
indicates that this delay was caused by anything other than the district court exercising 
its discretion to manage its calendar and caseload and to allow Mr. Fisher to obtain 
more information.  See Chapman, 121 Idaho at 353 (recognizing that district courts 
have other obligations they need to fulfill besides addressing properly-filed Rule 35 
motions and thus have leeway to schedule and resolve their cases).  This type of delay 
did not undermine the policies behind the time limitations.  See Simpson, 131 Idaho at 
197–98.  In light of the circumstances, Mr. Fisher submits that the district court did not 
lose jurisdiction to decide his Rule 35 motion.  
The State also argues that there was no new or additional information for the 
district court to consider.  (Resp. Br., pp.5-6.)  This is belied by the district court’s order.  
In that order, the district court specifically cited to State v. Huffman, 141 Idaho 201, 203 
(2007), and stated that a “defendant must show that the sentence is excessive in light of 
new or additional information provided to the district court in support of the motion.”  
(R., p.115.)  Immediately prior to this, the district court said, “The Court takes judicial 
notice of Defendant’s Addendum filed in Ada County Case No. CR-FE-2015-0001761 
and has considered the additional information in this denial.”  (R., p.115 (emphasis 
added).)  Therefore, the district court clearly found that the addendum met the Huffman 
requirements.  As such, the State’s argument that there was no additional information 
fails.  
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CONCLUSION 
Mr. Fisher respectfully requests that this Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that the order denying his Rule 35 motion be 
vacated and the case remanded to the district court for further proceedings. 
 DATED this 19th day of October, 2016. 
 
      ___________/s/______________ 
      REED P. ANDERSON 
      Deputy State Appellate Public Defender 
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